AMENDMENT UNDER 37 C.F.R. §1.111 

U.S. Application No.: 09/986,431 Atorney Docket No.: Q67192 

AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions and listings of claims in the 

application: 

LISTING OF CLAIMS: 

1. (currently amended): A positive active material for-the_a non-aqueous electrolyte 

secondary battery, comprising a lithium-nickel composite oxide represented by the 

compositional formula Li a Ni i _ b _ c CobMn c 0 2 (in which the suffix a is not greater than 1.09, the 
suffix b is from not smaller than 0.05 to not greater than 0.35, and the suffix c is from not 
smaller than 0.15 to not greater than 0.35, and the sum of b and c is from not smaller than 
0.25 to not greater than 0.55) having a hexagonal structure, wherein 

when subjected to-fche X-ray diffractometry with-fehea CuKot ray, said lithium-nickel 
composite oxide exhibits an intensity ratio R ((I012 + IooeXIioi) of not greater than 0.50, R 
being the ratio of the sum of the diffraction peak intensity I012 on the 012 plane and the 
diffraction peak intensity I006 on the 006 plane to the diffraction peak intensity I101 on the 101 
plane. 

2. (original): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 1, wherein said positive active material has a mean particle 
diameter D50 of from 4 |j,m to 25 |xm and a BET specific surface area of from 0.2 to 1.5 m /g. 

3. (original): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 1, wherein said positive active material has a composition 
arranged such that b is from not smaller than 0.05 to not greater than 0.25 and c is from not 
smaller than 0.2 to not greater than 0.35. 
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4. (original): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 2, wherein said positive active material has a composition 
arranged such that b is from not smaller than 0.05 to not greater than 0.25 and c is from not 
smaller than 0.2 to not greater than 0.35. 

5. (currently amended): A positive active material for-the_a non-aqueous electrolyte 
secondary battery, comprising a lithium-nickel composite oxide represented by the 
compositional formula4^^au^€ebMRcMdOa Li^Ni i ■h-r^COkMncMdO? (in which M is at least 
one metal element selected from the group consisting of Al, Ti, W, Nb and Mo, the suffix a is 
not greater than 1.09, the suffix b is from not smaller than 0.05 to not greater than 0.35, the 

* 

suffix c is from not smaller than 0.15 to not greater than 0.35, and the suffix d is from greater 
than 0 to not greater than 0.35, and the sum of b, c and d is from not smaller than 0.25 to not 
greater than 0.55) having a hexagonal structure, wherein 

when subjected to-the X-ray diffractometry with-thea CuKa ray, said lithium-nickel 
composite oxide exhibits an intensity ratio R ((I012 + Ioo6)/Iioi) of not greater than 0.50, R 
being the ratio of the sum of the diffraction peak intensity I012 on the 012 plane and the 
diffraction peak intensity I006 on the 006 plane to the diffraction peak intensity I101 on the 101 
plane. 

6. (currently amended): The positive active material for the non-aqueous electrolyte 
secondary battery according to Claim [[4]] 5, wherein said positive active material has a mean 
particle diameter D50 of from 4 Jim to 25 11m and a BET specific surface area of from 0.2 to 
1.5 m 2 /g. 
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7. (original): A non-aqueous electrolyte secondary battery comprising a positive 
electrode comprising said positive active material defined in any one of Claims 1 to 6, a 
negative electrode comprising a carbon-based material, and a non-aqueous electrolyte. 

8. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 1, wherein said positive active material has a mean particle 
diameter D50 of from 10.1 to 25 jam. 

9. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 1, wherein said positive active material has a BET specific surface 
area of from 0.37 to 0.69 m 2 /g. 

10. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 8, wherein said positive active material has a BET specific surface 
area of from 0.37 to 0.69 m 2 /g. 

11. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 8, wherein said positive active material has a mean particle 
diameter D50 of from 11.5 to 25 (im. 

12. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 9, wherein said positive active material has a BET specific surface 
area of from 0.37 to 0.58 m 2 /g. 

13. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 11, wherein said positive material has a BET specific surface area 
of from 0.37 to 0.58 m 2 /g. 
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14. (new): The positive active material for the non-aqueous electrolyte secondary 
battery according to Claim 1, wherein said intensity ratio R (I012 + Ioo6)/Iioi is not less than 
0.422. 
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